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Honorable Clyde Barton
County Auditor
Winkler County

Kermit, Toxas

Dear 31§s

State has recently
3111 #230, whieh

pleasd advise from vhat funé the
gally pay for such & fire truck
nt ‘?ﬂ if they might issue var-

e County Judge have the suthority
upon pregentation of a petition %o call an eleo-
tion for ths voting of bonds and levying a tax
therefor to purchase said fire trucks and/or
equipment?”

Article 235le, Vernon's Annotated Oivil Btatutes,
(Acts 1931, A7th Legislature, House Bill ¥o. 230) providest
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“fhe Commissioners Court in counties
having a population of more than three hundred
thousand (300,000) and less than three hundred
and fifty thousand (350,000) inhabitants in
accordance vith the last preceding Federal
Census, and in counties having s population
of more than forty-eight thousand, five hun-
dred (48,500) and less than forty-nine thousand
(49,000) inhabitsnts, and in counties having a
population of not less than twventy-tvo thousand
and eighty-nine (22,089) nor more than twenty-
tvo thousand, one hundred (22,100) inhabitants,
and in counties having a population of more
than six thousand, one hundred {6,100) and less
than six thousand, one hundred and eighty
(6,180) inhabitants in accordance with the last
preceding Federel Census, shall have the au-
thority to purchase fire trucks and other fire~
fighting equipment by first advertising and
receiving bids thereon as provided by law, to
be used for the protection and preservation
of bridges, county shops, county wvarshouses,
and other property located without the limits
of any inocorporated city or town.”

' Winkler County has & population of six thousand, one
hundred and forty-one (6,141) inhabitants according to the 1940
Federal Census. Therefore, Winkler County comes within the last
population bracket mentioned in the above quoted statute:

Section 56 of Article 3 of the State Constitution pro-
vides in part:

"The Legislature shall not, except as
othervise provided in this Constitution, pass
any local or special law, authorizingt

"Regulating the affairs of counties, §ities,
towns, wards or school districtas; & #» . "

This department has heretofore construed many statutes
involving certain population breckets similar to the one consider-
ed here, most of these, vere statutes attempting to regulate the
affairs of the various counties coming within a certain designated
population bracket and vers held to be special or local lavs regu-
lating the affairs of the various countlies snd, therefore, uncon-

stitutional and void.
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In view of the holding of the Supreme Court in the
case of Miller v. El Paso County (not yet reported), and the
suthorities cited therein, 1t 1is our opinion that the above
mentioned statute, as it spplies to Winkler County 1is a local
or speciel law attempting to regulate the affairs of the coun-
ty and 1s unconstitutional and therefore void.

: Therefore, the questions presented in your inquiry.
become moot.

Trusting that the forsgoing fully ansvers your inquiry,
ve are

Yours very truly
ATTORNEY GENERAL OF TEXAS
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1
ATTORNEY GENERAL By

APSROVED MAY 7, 1941

Ardell Williams
Aszistant
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